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DETAILED ACTION 

Acknowledgment is made of the amendment filed 12/06/2006. 
Accordingly the specification, drawings and claims have been amended. 

Response to Arguments 
Applicant's arguments filed 12/06/2006 have been fully considered but they are 
not persuasive. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., the top and bottom chord are "directly joined") are not recited in the rejected 
claim(s). Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). 

Claims 1, 7, 8, 12, 13 and have been amended to recite the limitation of the 
bottom chord members "fixed" to the top chord members. Examiner asserts that the 
prior art of Macomber still anticipates the amended claims as recited in the previous 
Office Action (and included herewith). The limitation of "fixed" merely requires the 
bottom chord members to be securely fastened or held in an unmoving position. The 
chords of Macomber are clearly securely fastened or held in an unmoving position, 
albeit via the vertically oriented struts. 

Claims 18 and 33 have been amended to include the limitation means for 
"directly fastening". Examiner asserts that the prior art of Macomber still anticipates the 
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amended claims as the means for directly fastening include the vertically oriented struts 
which directly fasten the two chord members together. 

Further applicant argues the rejection of claims 7-1 0 and 1 2-1 5 of Macomber in 
view of RuppeL Examiner notes that Ruppel was not used for its teach of the structure 
of the truss but rather the teaching of a plurality of trusses upon a wall structure. 
Macomber clearly anticipates the claim as it pertains to the structure of the truss (as 
already explained). 

Further still applicant argues the obvious rejection of claims 4-9. Examiner notes 
that applicant's cited reference in the specification (page 10, lines 22-24) does provide a 
reason or advantage for using a lighter gauge, therefore the obvious rational as 
previously presented still applies. The use of a lighter gauge metal is considered a 
design choice, as both trusses would perform the same function of supporting a roof 
structure. Additionally applicant has disclosed, and claimed, that a thickness of less 
than 1.2 mm (18 gauge) or 12, 14 or 16 (significantly more than 1.2 mm since 14 gauge 
is about 1.72 mm are acceptable thicknesses. It appears from this disclosure that any 
range of thicknesses of the metal would be acceptable further rendering this feature a 
mere design consideration. 

The amendment to the drawings and specification is acknowledged and the 
drawing objection of the previous Office Action is hereby withdrawn in view of the 
instant amendment. 

In view of applicant's remarks and the amendment the claim objections of the 
previous Office Action are hereby withdrawn. 
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An examination of the instant claims is presented below. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3, 5, 17-21, and 33 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Macomber (2457056). 

In regards to claim 1: A metal truss, comprising: 

a pair of elongated top chord members (12 & 13) each having a first end and a 
second end, the top chord members connected to each other at the first end; 

a first elongated bottom chord member (10), the ends of the first bottom chord 
member fixed (via vertical strut 15) to the top chord members adjacent the second ends 
of the top chord members (Figure 1); 

a second elongated bottom chord member (11), the ends of the second bottom 
chord member fixed (via load bearing plate, 19, which connects to the upper bottom 
chord member which is connected to the top chord member) to the top chord members 
adjacent the second ends of the top chord members such that the second bottom chord 
member is spaced from the first bottom chord member (Figure 1); and 

at least one web member (14) positioned between and interconnecting at least 
one top chord member and the first bottom chord member, one end of the web member 
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connected to the at least one top chord member and the other end of the web member 
connected to the first bottom chord member. 

In regards to claim 2: A metal truss as recited in claim 1 , wherein the ends of the 
second bottom chord member connect with the second ends of the top chord members 
at a point spaced from the second ends of the top chord members (Figure 3). 

In regards to claim 3: A metal truss as recited in claim 1 , wherein the connected 
top chord members form an apex of an angular shape (Figure 1), and with the second 
bottom chord member, form a triangle (Figure 1). 

In regards to claim 5: A metal truss as recited in claim 1, further comprising at 
least one tensile element (19) connected between the first bottom chord member and 
the second bottom chord member, wherein the point of connection of the tensile 
element to the first bottom chord member is spaced from the point of connection of the 
at least one web member to the first bottom chord member (Figure 6). 

In regards to claim 17: A metal truss, comprising: 

a plurality of elongated top chord members (12 & 13), the top chord members 
connected to each other end to end so that the connected top chord members have two 
free ends; 

a first elongated bottom chord member (10), the ends of the first bottom chord 
member fixed (via vertical strut 15) to the top chord members adjacent the free ends of 
the connected top chord members; 

a second elongated bottom chord member (11), the ends of the second bottom 
chord member fixed (via load bearing plate, 19, which connects to the upper bottom 
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chord member which is connected to the top chord member) to the top chord members 
adjacent the free ends of the connected top chord members such that the second 
bottom chord member is spaced from the first bottom chord member (Figure 3); and 

at least one web member (14) positioned between and interconnecting at least 
one top chord member and the first bottom chord member, one end of the web member 
connected to the at least one top chord member and the other end of the web member 
connected to the first bottom chord member. 

In regards to claim 18: A metal truss, comprising: 

a pair of elongated top chord members (1 2 & 1 3) each having a first end and a 
second end, the top chord members connected to each other at the first end; 
a first elongated bottom chord member (10); 

means for directly fastening (15) the first bottom chord member to the top chord 
members adjacent the second ends of the top chord members; 

a second elongated bottom chord member (11); means for connecting (17) the 
second bottom chord member to the first bottom chord member such that the second 
bottom chord member is spaced from the first bottom chord member; and 

at least one web member (14) positioned between and interconnecting at least 
one top chord member and the first bottom chord member, one end of the web member 
connected to the at least one top chord member and the other end of the web member 
connected to the first bottom chord member. 

In regards to claim 19: A metal truss as recited in claim 18, wherein the first 
bottom chord member fastening means(15) includes fasteners (Col. 2, lines 54-55, 
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whereby the fasteners are effected by welding and applicant has disclosed in the 
specification on page 8, line 14 that welding is appropriate form of fastening) for 
connecting the ends of the first bottom chord member directly to the top chord 
members. 

In regards to claim 20: A metal truss as recited in claim 18, wherein the first 
bottom chord member fastening means includes a heel truss member (15) vertically 
fastened between each end of the first bottom chord member and the top chord - 
members. 

In regards to claim 21: A metal truss as recited in claim 18, wherein the second 
bottom chord member connecting means includes at least one tensile element (19) 
connected between the first bottom chord member and the second bottom chord 
member, wherein the point of connection of the tensile element to the first bottom chord 
member is spaced from the point of connection of the at least one web member to the 
first bottom chord member (Figure 6). 

In regards to claim 33: A metal truss, comprising: 

a plurality of elongated top chord members (12 & 13), the top chord members 
connected to each other end to end so that the connected top chord members have two 
free ends; 

a first elongated bottom chord member (10); 

means for directly fastening the first bottom chord member to the top chord 
members adjacent the second ends of the top chord members (1 5), 
a second elongated bottom chord member (11); 
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means for connecting (17 or 19) the second bottom chord member to the first 
bottom chord member such that the second bottom chord member is spaced from the 
first bottom chord member, and at least one web member (14) positioned between and 
interconnecting at least one top chord member and the first bottom chord member, one 
end of the web member connected to the at least one top chord member and the other 
end of the web member connected to the first bottom chord member. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 7-10 and 12-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Macomber (2457056) in view of Ruppel (2201504). 

In regards to claim 7: Macomber teaches a metal truss comprising: 

a pair of elongated top chord members (12 &13) each having a first end and a 
second end, the top chord members connected to each other at the first end; 

a first elongated bottom chord member (10), the ends of the first bottom chord 
member fixed (via element 15) to the top chord members adjacent the second ends of 
the top chord members; 

a second elongated bottom chord member (1 1), the ends of the second bottom 
chord member fixed (via load bearing plate, 19, which connects to the upper bottom 
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chord member which is connected to the top chord member) to the top chord members 
adjacent the second ends of the top chord members such that the second bottom chord 
member is spaced from the first bottom chord member (Figure 3); and 

at least one web member (14) positioned between and interconnecting at least 
one top chord member and the first bottom chord member, one end of the web member 
connected to the at least one top chord member and the other end of the web member 
connected to the first bottom chord member. 

Macomber does not teach a plurality of trusses and wall frames wherein the 
trusses are adapted to be erected upon a building system frame such that the second 
bottom chord member spans at least two wall frames and is connected to the top ends 
of the respective wall frames. 

Ruppel teaches a plurality of wall frames (14), each of the wall frames having a 
top end; a plurality of metal trusses, each of the trusses wherein the plurality of trusses 
are erected upon the frame such that the second bottom chord member spans at least 
two of the wall frames and is connected to the top ends of the respective wall, frames 
(Figure 3). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the truss as taught by Macomber have a plurality of the 
trusses be erected on wall frames as taught by Ruppel, as this is common in the art as 
a way to put a roof structure over a space enclosed by walls. 

In regards to claim 8: A metal truss as recited in claim 7 above, wherein the 
ends of the second bottom chord member are fixed to the second ends of the top chord 
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members (via 17) at a point spaced from the second ends of the top chord members 
(Macomber Figure 3). 

In regards to claim 10: A building system as recited in claim 7, further comprising 
at least one tensile element (Macomber 19) connected between the first bottom chord 
member and the second bottom chord member, wherein the point of connection of the 
tensile element to the first bottom chord member is spaced from the point of connection 
of the at least one web member to the first bottom chord member (Macomber Figure 6). 

In regards to claim 12: Macomber teaches a metal truss comprising: 

a pair of elongated top chord members (1 2 &1 3) each having a first end and a 
second end, the top chord members connected to each other at the first end, 

a first elongated bottom chord member (10), the ends of the first bottom chord 
member fixed (via 15) to the top chord members adjacent the second ends of the top 
chord members, 

a second elongated bottom chord member (11), the ends of the second bottom 
chord member fixed (via load bearing plate, 19, which connects to the upper bottom 
chord member which is connected to the top chord member) to the top chord members 
adjacent the second ends of the top chord members such that the second bottom chord 
member is spaced from the first bottom chord member (Figure 3), and 

at least one web member (14) positioned between and interconnecting at least 
one top chord member and the first bottom chord member, one end of the web member 
connected to the at least one top chord member and the other end of the web member 
connected to the first bottom chord member. 
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Macomber does not teach a plurality of wall frames wherein the trusses are 
erected upon the wall frames and roofing material fastened to the top chord members. 

Ruppel teaches a plurality of wall frames (14), each of the wall frames having a 
top end; a plurality of metal trusses, each of the trusses wherein the plurality of trusses 
are erected upon the frame such that the second bottom chord member spans at least 
two of the wall frames and is connected to the top ends of the respective wall frames 
(Figure 3); and roof material fastened to the top chord members (Figure 4). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the truss as taught by Macomber to be erected on wall 
frames and to have roofing material fastened to the top chord members, as taught by 
Ruppel, as this would provide an enclosed roof system over a room to protect the 
interior of the walls from damage due to rain. 

In regards to claim 13: A metal truss as recited in claim 12, wherein the ends of 
the second bottom chord member are fixed to (via 17) the second ends of the top chord 
members at a point spaced from the second ends of the top chord members (Macomber 
Figure 3). 

In regards to claim 14: Macomber discloses a truss made of metal as in the 
claim 1 2 above. Macomber does not address the thickness of the metal comprising the 
truss, however it appears that the truss of Macomber, or applicant's invention, would 
perform equally well with any thickness. Accordingly, it would have been prima facie 
obvious to one of ordinary skill in the art at the time the invention was made to have 
modified Macomber such that the thickness of the metal comprising the top and bottom 
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chord members and the at least one web member to be less than about 1 .2 mm, as 
they would both perform the same function of supporting a roof structure equally well. 
Therefore such a modification would have been considered a mere design 
consideration which fails to patentably distinguish over Macomber. 

In regards to claim 15: A building as recited in claim 12, further comprising at 
least one tensile element (Macomber 14) connected between the first bottom chord 
member and the second bottom chord member, wherein the point of connection of the 
tensile element to the first bottom chord member is spaced from the point of connection 
of the at least one web member to the first bottom chord member (Macomber Figure 6). 

Claims 4 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Macomber (2457056). 

Claims 9 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Macomber (2457056) in view of Ruppel (2201504) (where Macomber is relied upon for 
these claims). 

In regards to claims 4, and 9: Macomber discloses a truss made of metal as in 
the claims 1 and 7 above. Macomber does not address the thickness of the metal 
comprising the truss, however it appears that the truss of Macomber, or applicant's 
invention, would perform equally well with any thickness. Accordingly, it would have 
been prima facie obvious to one of ordinary skill in the art at the time the invention was 
made to have modified Macomber such that the thickness of the metal comprising the 
top and bottom chord members and the at least one web member to be less than about 
1.2 mm, as they would both perform the same function of supporting a roof structure 
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equally well. Therefore such a modification would have been considered a mere design 
consideration which fails to patentably distinguish over Macomber. 

In regards to claim 34-35: Macomber discloses a truss made of metal as in the 
claims 1 and 7 above. Macomber does not address the thickness of the metal 
comprising the truss, however it appears that the truss of Macomber, or applicant's 
invention, would perform equally well with any thickness. Accordingly, it would have 
been prima facie obvious to one of ordinary skill in the art at the time the invention was 
made to have modified Macomber such that the thickness of the metal comprising the 
top and bottom chord members and the at least one web member to be made of 12 to 
16 gauge metal, as they would both perform the same function of supporting a roof 
structure equally well. Therefore such a modification would have been considered a 
mere design consideration which fails to patentably distinguish over Macomber. 

Claims 6,11, and 22 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Macomber (2201504) in view of Bertrand (4279112). 

In regards to claims 6,11, and 22: Macomber discloses a metal truss as in the 
claims above. Macomber does not disclose insulating material disposed between the 
first bottom chord member and the second bottom chord member at the point of 
connection of the at least one web member to the first bottom chord member. Bertrand 
discloses a method for improving thermic insulation of a building with a metal frame 
structure that includes using insulation to cover every metal framing member (Col. 4, 
lines 27-33 so that no exposed metal is present to act as a direct heat conductor (Col. 4, 
lines 48-52). Therefore, it would have been obvious at the time the invention was made 
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to modify Macomber to have insulation at the chord members because the insulation 
would prevent loss of heat because of the metal to metal contact at the connection of 
the chord members of the metal frame. 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Macomber (2457056) in view of Ruppel (2201504) as applied to claim 12 above, and 
further in view of Bertrand (42791 12). 

In regards to claim 16: Macomber in view of Ruppel discloses a metal truss as in 
claim 12 above. Macomber in view of Ruppel does not disclose insulating material 
disposed between the first bottom chord member and the second bottom chord member 
at the point of connection of the at least one web member to the first bottom chord 
member. Bertrand discloses a method for improving thermic insulation of a building 
with a metal frame structure that includes using insulation to cover every metal framing 
member (Col. 4, lines 27-33 so that no exposed metal is present to act as a direct heat 
conductor (Col. 4, lines 48-52). Therefore, it would have been obvious at the time the 
invention was made to modify Macomber to have insulation at the chord members 
because the insulation would prevent loss of heat because of the metal to metal contact 
at the connection of the chord members of the metal frame. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jessica Laux whose telephone number is 571-272- 
8228. The examiner can normally be reached on Monday thru Friday, 8:30am to 
4:00pm (est). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Naoko Slack can be reached on 571-272-6848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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